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wo,

324 P4.LE TERMINAL B U I L D I N G
PITTSBUR6H, PA. 15219
PHONE (412) 261-3201

RECORDATION MC__,,'fifed 1425

OCT 15 1979-3 oo PM OCT151979
Dot*

INTERSTATE COMMERCE COMMISSION '•"

Miss Agatha L. Mergenovich, Secretary Ft«
Interstate Commerce Commission ITT1 W«»htaahm. DL C*
12th and Constitution Avenue, N.W. . mu waBnmgron, j*
Washington, D.C. 20423

Dear Miss Mergenovich:

Enclosed for filing with the Commission pursuant to
Section 11303(a) of the Interstate Commerce Act are duplicate origi-
nals and three additional copies of Railroad Equipment Lease, dated
as of September 13, 1979, covering 200 used railroad freight cars.
The names and addresses of the parties to the transaction are as
follows:

OWNER: The Pittsburgh & Lake Erie Railroad Company
Smithfield and Carson Streets
Pittsburgh, Pennsylvania 15219

LESSEE: Montour Railroad Company
Smithfield and Carson Streets
Pittsburgh, Pennsylvania 15219

The following is a general description of the railroad
equipment covered by said document:

No. of
Units

200

Description

40' 8" 70-ton open
top hoppers, fric-
tion bearing, welded
construction

A.A.R.
Mechanical
Designation

HT

Identifying
RoadNos.

MTR 500-699,
inclusive

... •> •-.'•', ,'••••" • '"': >'• •(,'•"•'-! i

Also enclosed is Pittsburgh & Lake Erie Railroad Company ...... '"
Voucher No. 103454, payable to the United States Treasurer.,; ciat̂ d
September 17, 1979, in ;bjtê gfM& of $50.00, to cover the\ f iiing-> fee
prescribed by the C|̂ ĉi*'i'Â 0 l̂es and regulations '. , . : • ' ' '

OCT 1 5



Miss Agatha L. Mergenovich
Secretary -2- October "11, 1979

% ,. Please acknowledge^ receipt -at your earliest convenience '
„ by, stamping "and returning to me a duplicate original, and t two copies

"• of the document. '

/truly your

. _ f. ," -^ •»•
.•"I .,..-.-'

EncTosures
' i *•

"**>...

-,^A>.' .-,
-. .H'¥*

'ii. f



Snterfitate Commerce Commw&ttm
, H.C.

10/30/79.

OFFICE OF THE SECRETARY

Richard :'.A.. Poi*achfltty • \

flie Pittsbiirgli ItjUilre En'ie"R|iR.Co.
g24' PftL&'-Teroinal Building

Pittslwirglill»A» 1:5219 .; \

Dear
Sir:

The enclosed document(s) was recorded.pursuant to the prô i-

sions of Section 11303 of the Interstate;Commerce Act,49 U.S.C:
;" . • -• \ ' ;-•*...•• •••!', .

' : ; ' '• ' f \
11303, on at ,;and assigned'Ee-

10/15/79 '- Sj<
recordation number (s), ''

108'9d.-
Sincerely yours;

' '

Agatha L. Mergeiiovich
v /Secretary' ;? / ;'

Enclosure (s)

SE-30
(7/79)



COMMONWEALTH OF PENNSYLVANIA )
} ss:

COUNTY OF ALLEGHENY ' )

On this X/'day of .,..,^.^_ ' 1979,

before me, the undersigned Notary- Public, personally appeared

E.G. ALLYN, JR., who, being duly sworn, acknowledged that he

is President of The Pittsburgh & Lake Erie Railroad Company,

that he executed the foregoing instrument for and on behalf.

of said corporation, and that the execution of the foregoing

instrument was the free act and deed of said corporation.

Notary Public
Notary Public, Pittsburgh, Afagfrsny ;>.>ntv

My. Commission Expires June 20,'. 1382-:



COMMONWEALTH OF PENNSYLVANIA )
) ss:

COUNTY OF ALLEGHENY " )

On this X T - d a y of * £ e ^ * * > > c + • 1979,
'---'i!jr,3!PrnL-m'"---™ "-"- i r - - " -—-m--™-. ; . -™in—irr-m.r-nn— -_-___-ji^ ™

before me, the undersigned Notary Public, personally appeared

T.C. NETHERTON who, being duly sworn, acknowledged that he is

President of the Montour Railroad Company, that he executed

the foregoing instrument for and on behalf of said corporation,

and that the execution of the foregoing instrument was the free

act and deed of said corporation.

Notary Public

Notary Public, Pifisb^h, W<^\^- r>r"i,'"
My Commission txpires June ill). 3,;),82 '
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RAILROAD EQUIPMENT LEASE INTERSTATE COMMERCE COMMISSlUN

THIS AGREEMENT AND LEASE, dated as of the 13th day

of September, 1979, by and between THE PITTSBURGH & LAKE ERIE

RAILROAD COMPANY, hereinafter called "P&LE", and the MONTOUR

RAILROAD COMPANY, hereinafter called "Montour"„

W I T N E S S E T H : '

WHEREAS, P&LE is the owner of all of*the capital

stock of Montour; and

WHEREAS, Montour desires to obtain certain open top

hopper cars in order that traffic over its line may be prop-

erly .transported? and

WHEREAS, P&LE is the owner of certain 70-ton open

top hopper cars, more particularly described in Exhibit A,

attached hereto and made a part hereof; and

WHEREAS, P&LE proposes to lease the said 70-ton open

top hopper cars to its wholly owned affiliate, Montour, at the

rental, for the term and upon the conditions hereinafter

stated.

NOW, THEREFORE, in consideration of the premises and

of the mutual covenants herein contained, the parties hereto.

covenant and agree as follows:



1. Lease of Cars. P&LE shall lease to Montour and

Montour shall and does hereby lease from P&LE two hundred (200)

70-ton open top hopper cars (any one of said cars hereinafter

referred to as "Car", and more than one or all of which are

hereinafter referred to as "Cars"), bearing numbers as set

forth in Exhibit A. The lease shall become effective as to any

Car immediately upon its 'acceptance by Montour at a point on

its line.

2. Additional or Substitute__Ca_rs_. In the event :

that P&LE shall furnish to Montour for lease other open top

hopper cars in addition to or in substitution for any of the

Cars described in Exhibit A hereto, such other cars, upon

acceptance by Montour, shall be included as Cars under this

Agreement and Lease and shall be subject to all of the terms

and conditions hereof in all respects as though they had been

part of.the Cars initially described herein.

3. Possession and Use. During the term of this

.lease, so long as Montour is not in default of the provisions

hereunder, Montour shall be entitled to possession of each Car

and the same may be used upon the lines of any other railroad

in normal-interchange service for the uses for which they are.

designed. All per diem time and mileage charges payable for

the use of the Cars by other parties shall be accounted for by

P&LE and paid over to Montour.

-2-



4. Term. This Agreement and Lease shall continue

in effect for an initial terra of one (1) year which shall com-

mence on the date hereinabove written. If Montour has fully

performed all of its obligations under this Agreement and

Lease, the lease of the Cars shall continue under all the pro-

visions herein contained for additional periods of one (1)

year each until this Agreement and Lease shall be terminated

upon six (6) months' written notice given by either party to

the other, or at such earlier date as may be mutually agreed

to by the parties.

•*• Rental. As rental for the use of each Car,

Montour shall pay P&.LE for such use from the date/of. this

Agreement and Lease at the rate of $375.00 per year. Montour

shall make annual payments of the aforesaid rental to P&LE

within fifteen (15) days from the.end of each.year.

**• Title. Montour shall not by reason-of this

Agreement and Lease or any action taken hereunder acquire or

have any right or title in and to the Cars except as to the

rights herein expressly granted to it as lessee.

7. Ma intenance. From the time of delivery of the

Cars by P&LE to Montour until the Cars have been accepted by

P&LE from Montour at the termination of the lease, mainten-

ance of the Cars shall be provided in accordance with the

following:

-3-



. (a). At times when Cars are on .the lines of Montour, Mon-

tour will make routine inspection and make such

minor repairs as may be required at its sole cost

and expense;

(b) Cars returned to Montour with defect cards or. other-

wise requiring other than minor repairs will be

directed by Montour to P&LE. via Montour Junction and

P&LE will make such repairs as are necessary at no

cost to Montour. All payments made under applicable

Association of American Railroads Interchange Rules

for defect card repairs made by P&LE shall be re-

tained by 'P&LE,. Montour will confer with P&LE Equip-

ment Department regarding disposition of any Car re-

cevied by Montour in damaged condition without a

defect card affixed thereto; .and

(c) The cost of all repairs made upon Cars by railroads

other than the parties hereto and billable to the

owning railroad under applicable Association of

American Railroads Interchange Rules shall be borne

and paid by Montour. •

8. Additions to Cars. Any parts, replacements or

additions made to any Car shall be accessions to such Car and

title thereto shall be immediately vested in P&LE without cost

or expense to .P&LE.

-4-



9* Taxes. Montour shall promptly pay all taxes,

assessments and other governmental charges, including sales, '

use or ad valorem taxes, levied or assessed, during the .continu-

ance of this lease upon the Cars or the interest of Montour

therein whether or not upon the use or operation thereof or

the earnings derived therefrom. If any levy or assessment is

made against P&LE on account of any of the foregoing matters

or on account of its ownership of the Cars, exclusive, however,

of any taxes on the rentals herein provided or the net income

of P&LE therefrom, Montour will promptly pay or reimburse P&LE

for the same except that Montour shall not be required to pay

the same so- long as it shall in good faith and by appropriate

legal or administrative proceedings protect the validity or

amount of such levy or assessment.

10. ProhibitionAgainst Liens. Montour shall pay

or set aside and discharge any and all sums claimed by any par-

ty by, through or under Montour and..its successors and assigns

which, if unpaid, might become a lien or a charge upon the Cars,

Montour shall not be required, however, to pay or discharge any

such claim as long as the validity' thereof shall be contested

in good faith and by appropriate legal proceedings in any rea-

sonable manner which will not affect the title in and to the

Cars. ' • •

11. Identification of Cars. At.all times during the .

continuance 'of this lease, Montour will cause each Car to bear



only the initials of Montour and the number assigned to it and

appearing thereon as of the date of its delivery by P&LE. Mon-

tour shall further cause each side of such Cars to bear, in

letters not less than one inch (1") in height, the following,

legend:

"LEASED BY MONTOUR RAILROAD COMPANY FROM THE PITTSBURGH

AND LAKE ERIE RAILROAD COMPANY, OWNER, UNDER LEASE FILED

WITH THE INTERSTATE COMMERCE COMMISSION PURSUANT TO SEC-

TION 11303(a) OF THE INTERSTATE COMMERCE ACT."

In the event that any of such markings or legends shall at any

time prior to the termination of the lease be removed, defaced

or destroyed, Montour shall immediately cause the same to be

restored or replaced.

12. Indemnity. Montour agrees to indemnify, de.fend

and save P&LE, its officers and employees, harmless from and

against all expenses, damages, claims, actions or liabilities

based upon personal injuries, death or property damage arising

out of or in connection with the condition, operation or use

of any of the Cars upon the line of Montour. Whenever Cars
*

are operated on lines of railroads other than Montour, P&LE

will indemnify, defend and save Montour, its officers and em-

ployees, harmless from and' against all expenses (including

litigation and counsel fees), damages, claims, actions or lia-

bilities based upon personal injuries, death or property dam-

age arising out of or in connection with the condition, opera-

tion or use of the Cars upon such railroad lines.

-6-



13. Loss or Destruction of Cars_. Montour shall

forthwith advise P&LE of all occurrences in which any Car shall

be lost, destroyed or irreparably damaged beyond economic re-

pair from any cause whatsoever at any time during the term of

this lease, and all sums due or payments made in accordance

with the prevailing rules applicable thereto in the Field Man-

ual of the Interchange.Rules prescribed by the Association of

American Railroads, shall be paid over to P&LE. Upon payment

of such settlement this Agreement and Lease shall terminate as

to such Car as of said date and Montour shall be entitled to

salvage, if any.

14. Redelivery of Cars. Upon termination of this

lease with respect to any Car (other than pursuant to paragraph

13 hereinabove), Montour shall at its sole cost and expense

immediately surrender possession of such Car by causing deliv-

ery of the same to be made to P&LE at Montour Junction, Pa.

Montour shall return all Cars to P&LE in as good condition

(ordinary wear and tear excepted) as when the. same were deliv-

ered to Montour. Until such time as each Car has been rede-

livered to P&LE, Montour shall make all payments and perform
*

all obligations and requirements of Montour under all other

provisions of this lease as though such termination had not

occurred.

^~>' Default. The term "event of default" for the

purpose hereof shall mean any one or more of the following:



(a) Montour shall default or fail for a period of thirty

(30) days in the observance or performance of any

agreement required to be observed or performed on

its part under this Agreement and Lease, and said

default or, failure shall continue for a: period of •

thirty (30), days after the giving of written notice

thereof by P&LE; .

(b) A decree or order shall be entered by a court hav-

ing jurisdiction in the premises adjudging Montour

a bankrupt or insolvent, or approving as properly

filed a petition seeking reorganization under the

Federal Bankruptcy Act or any other applicable Fed-

eral or State law;

(c) The institution by Montour of proceedings to be

adjudicated a bankrupt or insolvent, or the consent

by it to the institution of any proceeding or to

any action taken or proposed to.be taken in any pro-

ceeding described hereinabove in-clause • (b), or the

making by Montour of a general assignment for the

benefit of creditors. . t

16. Remedies. P&LE shall have the right in the

event of default by.Montour to terminate this Agreement and

Lease immediately by giving notice to Montour, and P&LE may,.

without any notice of demand, take or cause to be taken

-8-



immediate possession of the Cars and sell or otherwise dispose

of the same, provided, however, that such retaking shall not

be deemed a waiver of P&LE's right to .receive.payment of all

sums payable by Montour to P&LE under this Agreement and Lease

or any other rights or remedies conferred upon P&LE under

applicable laws.

17. Recording. Immediately upon execution, P&LE

shall cause this lease to be filed with the Interstate Com-

merce Commission for recordation under Section 11303(a) of the

Interstate Commerce Act.• '

1.8 • Sublease and- Ass ignment. Montour shall not

assign or sublease this lease or any of the Cars without the

prior, written consent of P&LE. P&LE may assign and reassign

all or part of its rights under this lease without the consent

of Montour if- said assignment or reassignment does not dimin-

ish, interfere or prejudice the right of Montour with this

lease, and P&LE shall give to Montour notice of any such assign-

ment or reassignment.

19. 'Successors and Assigns. The covenants, condi-

tions and agreements contained in this Agreement and Lease

shall bind and inure to the benefit of the parties, their

successors and assigns (to the extent permitted in paragraph

18 hereof).

20. Governing Laws - Amendments. The terms of



this Agreement and Lease and all rights and obligations here-

under shall-be governed by the laws of the Commonwealth of

Pennsylvania. The terms of this Agreement and Lease and the

rights and obligations of the parties hereto may not be

amended or terminated orally, but only by agreement in writ-

ing by the party against whom the enforcement of .such- '

amendment or termination is sought.

IN WITNESS WHEREOF, the parties hereto have caused

this Agreement and Lease to be executed by their duly author-

ized officers as of the day and year first above written.

WITNESS:

WITNESS:

yV- .<"s> . A/l*Asb&-S^-*T/

THE PITTSBURGH AND LAKE ERIE
RAILROAD COMPANY

MONTOUR RAILROAD COMPANY.

By
President

-10-



EXHIBIT A

No. of Cars:

Description
of Cars:

Identifying
No. :

200

70-Ton Open Top Hopper Cars

P&LE Montour P&LE Montour P&LE Montour

72721
72281
72562
73774
73100
73915
72744
73459
73545
73433
72790
72956
72141
72406
72904
73206
72920
73213
73104
72734
72418
73517
73035
73893
73793
72154
73572
73242
73392
73984
73347
73088
73442

00500
00501
00502
00503
00504
00505
00506
00507
00508
00509
00510
00511
00512
00513
00514
00515
00516
00517
00518
00519
00520
00521
00522
00523
00524
00525
00526
00526
00528
00529
00530
00531
00532

72578
73700
73060
73736
73324
74016
73567
73791
73356
73101
73625
72993
72812
73317
72569
73350
73609
72750
72507
73939
72949
73419
73976
73705
73999
73326
72782
73658
72525
73668
73711
73783

00533
00534
00535
00536
00537
00538
00539
00540
00541
00542
00543
00544
00545
00546
00547
00548
00549
00550
00551
00552
00553
00554
00555
00556
00557
00558
00559
00560
00561
00562
00563
00564

73719
73830
73842
73315
74013
73450
73482
72817
73068
73293
73085
73746
73956
73863
73717
72597
73354
72849
72722
74002
73441
73776
73251
73403
72856
72749
69873
72374
72305
70499
72278
69599
71861

00565
00566
00567
00568
00569
00570
00571
00572
00573

. 00574
00575
00576
00577
00578
00579
00580
00581
00582
00583
00584
00585
00586
00587
00588
00589
00590
00591
00592
00593
00594
00595
00596
00597



P&LE Montour P&LE Montour P&LE Montour

69107
71650
70300
71893
70892
70769
70294
72390
70617
69055
71091
72096
68093
71671
71891
70466
70382
69201
72038
71179
68829
71013
70678
70653
69563
68891
71788
71275
72397
71930
71582
71294
70764
71168
71528

00598
00599
00600
00601
00602
00603
00604

' 00605
00606
00607
00608
00609
00610
00611
00612
00613
00614
00615
00616
00617
00618
00619
00620
00621
00622
00623
00624
00625
00626
00627
00628
00629
00630
00631
00632

69162
68544
69039
69542
68949
69249
68063
71468
68831
69874
70511

: 71151
68683
70684
71278
69782
71434
69705
72138
68479
70733
71230
79215
70165
71327
70727
70097
68619
70789
69845
71452
72413
71164
68457

00633
00634
00635
00636
00637
00638
00639
00640
00642
00642
00843
00644
00645
00646
00647
00648
00649
00650
00651
00652
00653
00654
00655
00656
00657
00658
00659
00660
00661
00662
00663
00664
00665
00666

69465
69525
69629
69511
69132
69682
72474
72450
71012
70529
71587
71149
68997
73057
70442
68660
71425
71592
69283
69056
71395
71008
69851
71203
71523
68936
69209
69793
71069
71763
71867
71654
71794

00667
00668
00669
00670
00671
00672
00673
00674
00675
00676
00677
00678
00679
00680
00681
00682
00683
00684
00685
00686
00687
00688
00689
00690
00691
00692
00693

' 00694
00695
00696

. 00697
00698
00699



COMMONWEALTH OF PENNSYLVANIA )
) ss:

COUNTY OF ALLEGHENY )

On this /3 day of & *. jis**^*^ 1979,
-̂ "y'V" •»""1" •--~"-'-» -TÛ n™-™.™,™.,-..,_,.,._, .n-nj,.™™!,™..™,,-.-,.̂-,.—

before me, the undersigned Notary Public, personally appeared

H.G. ALLYN, JR., who, being duly sworn, acknowledged that he

is President of The Pittsburgh & Lake Erie Railroad Company,

that he executed the foregoing instrument for and .on behalf

'of said corporation, and that the execution of the foregoing

instrument was the free act and deed of said corporation.

Notary Public
Notary Public, Pittsburgh, Atleglieny County

My Commission Expires June 20,1S&2



COMMONWEALTH OF PENNSYLVANIA )
) ss:

COUNTY OF ALLEGHENY )

On. this /J#xlay- of Ĵ ĝ ĵgW, 1979,

before me, the undersigned Notary Public, personally appeared

T.C. NETHERTON who, being duly sworn, acknowledged that he is

President of the Montour Railroad Company,, that he executed

the foregoing instrument for and on behalf of said corporation,

and that the execution of the foregoing instrument.was the free

act and deed of said corporation.

Notary Public
Notary Public Pittsburgh, Allegheny County

MI liDininisMii Lupiia June M,


